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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
TAJA DAWN NEWCOMB,
Defendant-Appellant.

NO. 44576
Minidoka County Case No.
CR-2016-639

RESPONDENT'S BRIEF

Issue
Has Newcomb failed to establish that the district court abused its discretion by
denying her Rule 35 motion for reduction of her three-year fixed sentence, imposed
upon her guilty plea to possession of methamphetamine?

Newcomb Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Newcomb pled guilty to possession of methamphetamine and, after Newcomb
was terminated from the Drug Court program for noncompliance, the district court
imposed a sentence of three years fixed.
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(R., pp.26-27, 40-46, 61-67, 104-07.)

Newcomb filed a timely Rule 35 motion for a reduction of sentence, which the district
court denied. (R., pp.108-11, 115-19.) Newcomb filed a notice of appeal timely only
from the district court’s order denying her Rule 35 motion. (R., pp.120-22.)
Newcomb asserts that the district court abused its discretion by denying her Rule
35 motion for reduction of sentence in light of her “insight into some of her mental health
issues, including her difficulties in dealing with the deaths of loved ones,” and because
she “is currently taking prescribed mental health medications that she now realizes she
has needed for years.” (Appellant’s brief, pp.3-4.) Newcomb has failed to establish an
abuse of discretion.
In State v. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007), the Idaho
Supreme Court observed that a Rule 35 motion “does not function as an appeal of a
sentence.” The Court noted that where a sentence is within statutory limits, a Rule 35
motion is merely a request for leniency, which is reviewed for an abuse of discretion. Id.
Thus, “[w]hen presenting a Rule 35 motion, the defendant must show that the sentence
is excessive in light of new or additional information subsequently provided to the district
court in support of the Rule 35 motion.” Id. Absent the presentation of new evidence,
“[a]n appeal from the denial of a Rule 35 motion cannot be used as a vehicle to review
the underlying sentence.” Id. Accord State v. Adair, 145 Idaho 514, 516, 181 P.3d 440,
442 (2008).
Newcomb did not appeal the judgment of conviction in this case, and she failed
to provide any new information in support of her Rule 35 motion. The only information
she provided with her Rule 35 motion was a letter in which she stated that she “is
currently taking prescribed mental health medications that she now realizes she has
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needed for years,” and claimed she “has gained insight into some of her mental health
issues, including her difficulties in dealing with the deaths of loved ones.” (Appellant’s
brief, p.4; R., pp.110-11.) This was not “new” information before the district court. The
district court was aware, at the time of sentencing, of Newcomb’s history of mental
health issues, of the deaths in Newcomb’s family, and of the fact that she had difficulty
dealing with the deaths, as she told the presentence investigator that she “‘dealt w[ith] it
[b]y self medicating.’”

(PSI, pp.9, 14, 17, 27, 41, 57, 79, 82, 86. 1)

Furthermore,

Newcomb has previously expressed her insight into her need to take mental health
medication, as she took an antidepressant while on a rider in 2013, and again in 2014 –
while in an inpatient mental health facility – after concluding that she would “benefit
from” taking mental health medication. (PSI, pp.11, 14, 56, 60, 82.) However, in both
instances, she stopped taking her medication after being released into the community.
(PSI, pp.14, 27, 41, 59, 82, 87.)

Newcomb also acknowledged, both during her

presentence interview and during her psychological evaluation, that she was aware she
needed to “get help” for her mental health issues, and stated that she wished to
participate in treatment. (PSI, pp.14, 17, 86.)
In its order denying Newcomb’s Rule 35 motion, the district court concluded,
“The defendant has not presented, in conjunction with this motion, any evidence that
was not considered by the Court at the time of [the sentencing hearing].” (R., p.117.)
Because Newcomb presented no new evidence in support of her Rule 35 motion, she
failed to demonstrate in the motion that her sentence was excessive. Having failed to

1

PSI page numbers correspond with the page numbers of the electronic file “#44576
newcomb-confidential exhibit.pdf.”
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make such a showing, she has failed to establish any basis for reversal of the district
court’s order denying her Rule 35 motion.

Conclusion
The state respectfully requests this Court to affirm the district court’s order
denying Newcomb’s Rule 35 motion for a reduction of sentence.

DATED this 17th day of May, 2016.

__/s/_Lori A. Fleming_____________
LORI A. FLEMING
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